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Objectives/

¡ntended

outcomes

This amendment seeks to reduce barriers to the supply of work spaces for creative
uses by allowing adaptive reuse of non-residential buildings in residential zones for
creative uses.

Site

identification

Applicable development in R1 General Residential zones throughout the council
area.

Explanation To introduce a new clause to permit low impact creative uses in the R1 General
Residential zone.

Justification Creative uses can provide social capital and contribute to community well-being,
engagement and skills development. Creative uses also contribute to the City's
economy, and a city that is an attractive place to live, work and invest. Sustqinoble
Sydney 2030 andthe Draft Culturol Policy ønd Action Plan 2074 - 2024 have
objectives to support the provision of space for creative industries. Challenges for
creative industries include an adequate supply of affordable and appropriate
workspaces to showcase, practise or sell their work.

The NSW Department of Culture, Media and Sport's Creotive lndustries Mapping
Document (2001)defines creative industries as those industries which have their
origin in individual creativity, skill and talent, and that have a potential for wealth
and job creation through the generation and exploitation of intellectual property.
The industries are formed from a broad range of sub-sectors.

Under this amendment, creative uses are specifically defined as media, fine arts,
arts & crafts, design (fashion, industrial, graphic), film and television, photography
and publishing. This amendment focusses on a limited range of uses, rather than
the broad spectrum which includes advertising, music, performing arts, theatres
and the like.

Creative uses are not defined in SLEP 2Ot2 buT fall under a range of group terms.
For example:

¡ artist studios with teaching facilities or creative businesses with training
facilities are typically 'business premises'

¡ artists studios, web development, graphic design, film editing and art
photography are typically 'office premises'

e handmade furniture design, fashion design with manufacturing, artist
studio and craft, pottery and sculpture are typically 'light industry'
definition

Much of the City is zoned for mixed use or business where a large range of creative
uses are permitted as 'commercial premises' which includes retail, office and
business premises. lndustrial zones also permit and attract creative uses due to
lower land values.
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ln the residential zones, however, business and office premises and light industry
are prohibited. This means creative uses such as artist studios with and without
teaching facilities, arts & craft or photography studios with and without teaching
facilities, graphic design and film editing premises are prohibited. These creative
uses are prohibited even though they may be low impact and compatible with the
area.

The areas zoned RL General Residential (R1 zone) have traditionally supported a

limited range of compatible non-residential development. There is non-residential
building stock in these zones, such as warehouses and corner shops, that could be

used for appropriate non-residential purposes, but which the LEP does not
currently allow. Non-residential buildings that have not yet been converted to
residential offer opportunities for workspaces for creative uses.

Sydney LEP 2012 is the consolidation of three different zoning approaches under
the previous controls and their translation into the NSW Government's Standard
lnstrument format. Residential zones were generally converted to the Rl- General
Residential zone.

The South Sydney LEP 1998 permitted compatible non-residential development in

the 2(b) residential zone. However, the RL General Residential zone only permits
limited non-residential uses such as shops and food and drink premises, 'home
industry' and 'home business'. The adaptive reuse of existing non-residential
buildings for creative uses is not permitted.

It is proposed to permit low impact office, business and light industrial creative
uses in the R1 General Residential zone. They will only be permitted in existing non-
residential buildings and where they do not detract from the amenity of the area.
To manage potential ¡mpacts with neighbouring residential uses and ensure the
uses are compatible with residential development, only the following low-impact
uses will be permitted: media, fine arts, arts & crafts, design (fashion, industrial,
graphic), film and television, photography and publishing.

It is not recommended to amend the Land Use Table for Zone Rl- General
Residential to allow 'office premises', 'business premises' or'light industry' uses (or
their group terms) to be permitted with consent. This is not considered an

appropriate approach given the unintended consequences that arise from the Stote
Environmentol Plonning Policy (Exempt ond Complying Development Codes) 2008
(Exempt and Complying SEPP) from this approach.

Change of use of premises is possible under the Exempt and Complying SEPP. To be

exempt or complying development, the new use must meet the standards specified

and comply with the requirements in the SEPP. This includes that the new use must
be permissible with consent under an environmental planning instrument applying
to the land being developed.

The proposed amendment will only make ceftain forms of business and office
premises and light industry permissible in the RL zones, for example media, fine
arts, arts & crafts, design (fashion, industrial, graphic), film and television,
photography and publishing. 'Office premises', 'business premises' and 'light
industrv' (or their group terms) will still be prohibited under the Land Use Table.
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lf 'office premises', 'business premises' and 'light industry' (or their group terms)
are permitted with consent as a way to address the situation, it would mean
exempt and complying development applications to change the use of the premises

to any type of business, office or light industry would be possible in future. This will
encourage uses that may not be compatible with the R1 zone objectives.

The new clause will apply to existing non-residential buildings only and not allow
additional floor space or changes to the external form of the building. Also, the
consent authority is to be satisfied that the use does not detract from the amenity
enjoyed by nearby residents including that the hours of operation are appropriate,

Drafting

instructions

lnsert a new local clause. The objective is to permit low impact creative uses in the

R1 General Residential zone. The new clause is to:

apply to existing non-residential buildings on land in Zone RL General

Residential that were constructed, wholly or partly, for a purpose other

than residential accommodation and erected before the commencement of
Sydney LEP 2Ot2

permit development for the purposes of business and office premises and
light industry that will be used for media, fine arts, arts & crafts, design
(fashion, industrial, graphic), film and television, photography or publishing

require the consent authority be satisfied that:

a) the development is compatible with and does not detract from the

amenity of residential development,

b) the building is suitable for adaptive reuse,

c) no additionalfloor space is proposed to the building,

d) modifications to the building façade are minimal, and

e) appropriate hours of operation are imposed.

Amendments should not result in any changes to the Land Use Table for the R1

General Residential zone. Where 'office premises', 'business premises' or'light
industry' (or their group terms such as 'commercial premises' or'industries') are

prohibited, the status quo is to be maintained. Alternatively, 'office premises',

'business premises' or'light industry' (or their group terms such as 'commercial

premises' or'industries') are not be made permissible with consent,

An example of what the clause may look like is provided below:

(1) The objective of this clause is to provide for creative uses specified in (3)

below.

(21 This clause applies to land in Zone RL General Residential

(3) Development consent must not be granted to development for the
purpose of business premises, office premises or light industry on land to
which this clauses applies unless the consent authority is satisfied that:

a) the development will be used for media, fine arts, arts & crafts,

design (fashion, industrial, graphic), film and television,

photography, publishing, a nd

a

a

a
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i. the development is located within a building that was

constructed wholly or partly for a purpose other than residential

accommodation and was erected before the commencement of
this Plan,

ii. the development is compatible with, and does not detract from

the amenity of residential development,

iii. the building is suitable for adaptive reuse,

iv. no additional floor space is proposed to the building,

v. modifications to the building façade are minimal (eg, signage

only), and

vi. appropriate hours of operation are imposed.
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Objectives/
intended
outcomes

To provide more usable pr¡vate open spaces by allowing balconies on high-rise
residential towers to be partially enclosed without reducing the overall residential
development potential.

Site
identification

Applicable development LGA-wide

Explanation A new provision will allow the partial enclosure of balconies on residential towers
over 30 metres high without counting the balcony floor area towards the gross

floor area. The consent authority is to be satisfied that the enclosure is designed for
use as an external space, has adequate natural ventilation, cannot be fully enclosed
and will not increase the bulk of the development.

Justification Balconies on high-rise residential buildings can suffer from very high wind speeds
and other amplified adverse weather conditions. They can be difficult to regularly
and comfortably use as private open space.

Under the LEP definition, balcony floor area is required to be counted as gross floor
area when balconies are enclosed with walls above 1.4 metres high. This
discourages proponents partially enclosing balconies to provide useable private
open space.

The proposed amendment will allow the floor space of partially enclosed balconies
to facilitate this design outcome. The amendment will also allow the floor area of
partially enclosed balconies to be excluded from the calculation of gross floor area.
This will provide for private open space with relatively minor changes to the overall
bulk of a high rise residential flat building.

Enclosed balconies were approved by the Central Sydney Planning Committee for
the Greenland Centre at 115-119 Bathurst Street, Sydney. These enclosed balconies
were designed to be naturally ventilated external spaces protected from wind and
rain. A similar outcome was approved for the Lumiere Residences at 1-01 Bathurst
Street, Sydney in 2003. A photomontage of the Greenland Centre balconies is

shown below:
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Residential buildings over 30 metres high create wind conditions that make using
balconies uncomfortable. To control the bulk of the building, the amount of floor
area for enclosed balconies that can be excluded from the gross floor area
calculation cannot exceed 1-5 per cent of the gross floor area of the apartment to
which is it connected. This takes into account the average size of balconies in the
Residential Flat Design Code,

To avoid the enclosed balconies being used as internalfloor area and used to
increase the overall development potential, the consent authority must be satisfied
that the balconies are designed as naturally ventilated external spaces before
excluding the additional floor area resulting from the enclosed balconies.

DCP provisions have been drafted to guide the consent authority's consideration of
the design of the balconies and enclosures. The provisions will be exhibited
alongside the planning proposal.

Drafting
instructions

lnsert a new clause that allows balconies on residential high rise towers to be
partially enclosed without the need to include balcony floor area as gross floor
area.

The new clause is to:
L. apply to residentialflat buildings over 30 metres high,
2. enable the partial enclosure of balconies to provide open private open

space that is usable and has reasonable amenity
3. allow the consent authority to exclude the floor area of partially enclosed

balconies from the calculation of gross floor area,
4. the maximum area that may be excluded from the calculation of gross floor

area under the clause is L5 per cent of the gross floor area of the
apartment to which the enclosed balcony is connected,

5. require the consent authority to be satisfied that:
a. the enclosure is designed as a balcony for use as external open

space,

b. the enclosure has adequate natural ventilation and cannot be fully
enclosed, and

c. the bulk of the building is no greater than if would be if the
balconies were not partly enclosed.

An example of what the clause may look like is provided below:

Wind affected balcony floor space
1,. The objective of this clause is to provide reasonable wind amenity for private

residential balconies on high rise buildings.

2. The clause applies to residential development within a building with a height of
30 metres or more.

3. The consent authority may exclude the floor area of a private external balcony
that is partially enclosed by a wind screen from the calculation of gross floor
area.

4. The maximum private external balcony area that may be excluded under this
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clause must not exceed L5 per cent of the gross floor area of the apartment to
which the balcony is connected.

5. ln considering whether to exclude the floor area of a wind screen protected
balcony the consent authority must be satisfied that:

a. the glass wind screen is designed so the balcony remains external
open space,

b. the wind screen design ensures permanent natural ventilation and
cannot be fully enclosed or sealed from the weather, and

c. the bulk of the building is no greater than it would be if balconies
were not partially enclosed,
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Objectives/
intended
outcomes

To facilitate the provision of community facilities and child care centres in Central

Sydney by removing a disincentive under clause 6.4.To ensure the maximum
accommodation floor space bonus can be achieved if community facilities or child

care centres are provided in a development.

Site
identification

Applicable development in Central Sydney

Explanation To introduce 'community facilities' and 'child care centres' into the scope of land

uses in Central Sydney that attract bonus accommodation floor space under clause

6.4 of Sydney LEP 20L2.

Justification The provision of community facilities and child care centres are integral
components of building communities and local economies. The City encourages

their provision as child care centres are under supplied in parts of Central Sydney

Clause 6.4 allows for a floor space bonus, known as accommodation floor space. lt
encourages a building to include specified uses such as residential, hotel,
commercial and retail uses within identified areas as shown on the Floor Space

Ratio Map. The bonus floor space varies between L.5:l- and 6:l- depending on the
use and where in Central Sydney it is located.

Clause 6.4(2) requires the bonus floor space to be reduced proportionally if only
part of the building is used for a specified use.

Community facilities and child care centres are not able to be awarded the bonus

floor space. lncluding community facilities or child care centres in a development
reduces the bonus floor space that can be awarded to the development and the
overall size of the development.

For example, if the community facility occupies 5% of the building and the
remainder (95%) is used for residential, only 95% of the bonus floor space can be

awarded. For a 1,000 square metre site in Area 42, the bonus floor space would be

5,700 square metres (6 x 95% x 1000) rather than 6,000 square metres if the whole
building was residential. A proponent will be discouraged from providing a

community facility or child care centre as they will not be able to develop as large a

building.

It is proposed to remove this disincentive to the provision of community facilities
and child care centres. lt is proposed to add 'community facilities' and 'child care

centres'to the specified uses under clause 6.4 to enable those uses to be awarded
the maximum bonus throughout Central Sydney. This will allow buildings that
include community facilities and child care centres to achieve the maximum floor
space.

The proposed amendment will not allow buildings to exceed the absolute
maximum floor space that can be achieved using accommodation floor space.

Council can vary the floor space ratio standard subject to meeting criteria under
clause 4.6 of the LEP. The amendment means the development standard does not
need to be raised to encourage the provision of community facilities and child care

centres.
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Drafting
instructions

Amend clause 6.4 to ensure there is no loss of development potential if a
community facility or child care centre is included in a development.

lnsert 'community facilities and child care centres' into clauses 6.4(1)(a), (d), (f) and
(e).

An example of the amendment is provided below. Additionaltext shown as bold
underline and deleted text as b€tC+tril€th+o+lgh

6.4 Accommodation floor space
(1) A buildine that is in an Area, and is used for a purpose specified in relation to
the Area in paragraph (a), (b), (c), (d), (e), (f) or (g), is eligible for an amount of
additional floor space (accommodation floor space) equivalent to that which may
be achieved by applying to the building the floor space ratio specified in the
relevant paragraph:

(a) Area 1., hotel or motel accommodation. communitv facilities or child care
q!pg-6:1,

(b) Area 1, office premises, business premises, retail premises, residential
ãccommodation or serviced apartments-4.5:1,

(c) Area 2, office premises, business premises, or retail premises -4.5:L,
(d) Area 2, residential accommodation, serviced apartments, er hotel or motel

accommodation, or communitv facilities or child care centres -6:1,
(e) Area 3, office premises, business premises, or retail premises -2:1,
(f) Area 3, residential accommodation, serviced apartments, er hotel or motel

accommodation, @!@ -3:1,
(g) Area 4, residential accommodation, serviced apartments, er hotel or motel

accommodation, communitv facilities or child care centres -L.5:1.

(2) The amount of additionalfloor space that can be achieved under a paragraph is

to be reduced proportionally if only part of a building is used for a purpose
specified in that paragraph.

(3) More than one amount under subclause (1) may apply in respect of a building
that is used for more than one purpose,
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Objectives/
intended
outcomes

Refine the criteria for application of the lanes development floor space to ensure

the intent of the clause is achieved.

Site
identification

Applicable development in Central Sydney

Explanation To change the application of the clause from lanes less than 6m to those identified
on a map.

Justification Sustainoble Sydney 2030 includes an objective to support cultural, creative, retail
and small business activity in the city centre. The City's laneways revitalisation
program, finegrain matching grants and planning controls support this objective.

The intent of clause 6.8 is to promote the activation of laneways with fine-grain
development. lt encourages existing buildings to introduce such uses through floor
space incentives. Existing buildings may be prevented from doing so because the
building has already achieved the maximum FSR permissible, or may exceed the
maximum as a result of proposing laneway development,

Clause 6.8(1) applies to buildings fronting lanes with a width 6m or less in Central

Sydney. This criteria does not reflect the majority of lanes in Central Sydney and

acts as a barrier to the lanes development floor space incentive being taken up.

Around a quarter of Central Sydney lanes are estimated to be less than 6m wide.
Around L0 per cent of lanes have variable width depending at which point along

the lane measurements are taken. Around 60 per cent of the lanes are estimated to
be wider than 6m. Given the varying widths of laneways in Central Sydney,

identification of the lanes through a map provides greater certainty for the
application of the clause.

It is proposed to replace the 6m criteria with a map identifying applicable lanes

within Central Sydney. The map is based on the existing lanes map in Sydney

Development Control Plan20L2, a review of the potential opportunities for the
incentive to be taken up and the City's program for laneway upgrades.

Clause 6.8 also requires lanes development to be in an existing building in Central

Sydney and the proposed development, be located on the ground level and not
exceed LOOm2 gross floor area, These subclauses are not affected by the proposed

change.

The proposed change will ensure the intent of the clause is achieved and increase

certainty to existing building owners about the applicability of lanes development
floor space.

Amend clause 6.8(1Xc) as follows, with additional text shown as bold underline and

delete text shown as beld+tdl<etå#osgh below:

6.8 Lanes development floor space
(1) This clause applies only to development consisting of alterations or additions to

a building that:

Drafting
lnstructions
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(a) is in existence on the making of this Plan, and

(b) is on land in Central Sydney, and

(c)adjoins a public ¡e¿i ffi (a lanel as shown on the
Lanes Mao.

lnsert new map that identifies laneways, for the purpose of giving effect to the
proposed amendments to clause 6.8. A draft lanes map is attached.
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Objectives/
intended
outcomes

To remove a barrier to the provision of care share scheme parking spaces in new
development by ensuring the maximum car parking rate can be achieved, excluding
car share parking spaces from the definition of a car parking space and providing a

definition of a car share scheme.

Site
identification

Applicable development LGA-wide

Explanation Exclude car share parking spaces from the definition of a car parking space under Part
7, Division L Cor porking oncillary to other developmenf of Sydney LEP 2012.

lntroduce a new provision under clause 7.2 to define a car share scheme to provide
clarity on the interpretation of Part 7, Division 1.

Justification The City of Sydney encourages the expansion of car share as a key initiative to support
the transport goals of the City's Sustørnoble Sydney 2030 vision. The City's Cor Shore
Policy 201.7 includes a commitment to increase the number of households that use a
car share scheme to IOo/o of all households by 2016. As of May 20L2, approximately
6,200 resident households ß.a%l of the City were registered members of car share
schemes.

Car sharing provides short-term hire of passenger and light commercialvehicles for
personal and business use by its members who have paid a joining fee. lt does not
have casual non-member users of its vehicles as is the case with car hire or car rental
companies.

Since 2009, the City has implemented on-street car share parking by approving 392
on-street parking spaces for conversion into car share bays. The provision of off-street
(on-site) car share parking spaces in developments is supported by the Sydney DCP

201-2 (clause 3.1I.21.

The City's planning controls encourages the use of car share schemes and sets out
how it is to be provided and managed including the recommended number of spaces
in a development. The controls do not require car share scheme parking spaces to be
provided.

On 12 May 201-4, Council adopted an amendment to Sydney DCP 2OL2 to allow car
share parking rates to be provided in addition to the maximum number of parking
spaces permitted in a development.

This amendment clarifies the car parking requirements and the meanings of car share
scheme parking spaces and car share parking schemes to facilitate their provision.

ParT7, Division 1 of the LEP includes provisions for car parking spaces within
developments and sets the maximum amount of car parking spaces for certain land
uses.

Clause 7.2 defines a 'car parking space'and excludes car parking for purposes such as

washing vehicles, loading and unloading of goods and bike storage. The current
definition of a car parking space means a car share scheme parking space is included
in the total number of spaces allowed. This means including car share scheme parking
in a development reduces the number of car parking spaces for private motor vehicles
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that can be provided and discourages proponents from providing car share scheme
spaces.

The amendment will exclude car share scheme spaces from the calculation of the
maximum number of car parking spaces within a development. The amendment is

consistent with the recent amendment to Sydney DCP 2Ot2 which removed a

disincentive to the provision of car share scheme parking spaces by allowing them to
be provided in addition to the maximum number of parking spaces permitted in a
development.

Clause 7.2will also be amended to define a car share scheme. This will ensure that car
share scheme parking spaces are provided only for genuine car share schemes.

Drafting
lnstructions

Amend clause 7.2(71 as follows, with additional text shown as bold underline as show
below:

7.2 lnterpretation
(1) For the purposes of this Division:

car pørking spøce means a space intended to be used for the parking of cars that is

ancillary to another land use on the site, but does not include any of the following:
(a) a place primarily used for the purpose of washing vehicles,
(b) a place primarily used for the purpose of loading or unloading of goods,

(c) a place primarily used for the purpose of storing bicycles,
(d) a car parking space in a car park,

scheme.

lnsert a new provision under clause 7.2 to define a car share scheme as:

ln this clause:
car share scheme means o service offered by o public or privøte organisation thot
provides occess to vehicles exclusively for its members. The scheme does not have

cøsual non-member users of its vehicle. The service involves manoging ond
mointoining vehicles thot ore made øvqilable for use by the orgonisotion's members
on demond and on a poy os you go short term basis from set locations.
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Objectives/
¡ntended
outcomes

To provide for a range of compatible non-residential uses at 83-93 Dalmeny
Avenue, Rosebery,

Site
identification

The properties at 83-93 Dalmeny Avenue, Rosebery are bound by Dalmeny Avenue
to the west, Southern Cross Drive to the east and Kimberly Grove to the south. The
site is approximately 7 hectares in area. lt is located on the edge of the Green
Square redevelopment area and north of Rosebery Estate. See Figure 1.

83-93 Dalmeny Avenue, Rosebery has a property description of Lot 1L0 DP 861950,
Lots L-128 SP 53194, Lots 133-286 SP 53997, Lots 287-469 SP 56729, Lots 470-571
SP 58586, Lots 572-689 SP 61596, Lots 691-797 SP 62388.

Figure 1: Aerial photograph showing 83-93 Dalmeny Avenue, Rosebery and
su rrou nds

83-93 Dalmeny Avenue, Rosebery is an existing medium density residential
development with non-residential tenancies.

The site is known as 'Kimberly Estate'. A masterplan was approved in March 1-995

for a maximum of 750 units for a residential population of approximately 1,600
residents. The estate consists numerous residential flat buildings that were
developed in five stages beginning in the mid 1990's. Approximately 500 square
meters of non-residential uses are located in the western portion of the site by the
main entrance to the estate. These include retail spaces, child care and community
facilities approved as part of the masterplan. Post construction, development
approval has been granted for business premises such as a drying cleaning service.

The area to the west of the site is the North Rosebery precinct which has

predominantly light industrial and commercial uses, but has been transitioning to
mixed use and residential precinct over recent years. To the south of the site is

Rosebery Estate, a predominantly low scale residential area.
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Explanation To enable 'business premises'to be perm¡tted with consent on this site by adding
the use to Schedule l Additional Permitted Uses in Sydney LEP 2012.

Justification The amendment to Schedule 1 of Sydney LEP 2012 will enable the continuat¡on of
existing uses and better reflect the range of compatible non-residential appropriate
for the site to complement the future needs of residents.

The site was previously zoned 2(b) Medium Density Residential (2(b) zone) under
South Sydney LocolEnvironmentolPlon L998.fhe 2(b)zone is predominately a

residential zone that allows limited opportunities for non-residential development
and small-scale local business activity, compatible with existing residential
development. The site is currently zoned RL General Residential (R1 zone) under
Sydney LEP 2OL2. Figure 2 is an extract from the zoning map for Sydney LEP 201-2

which shows the site zoned as Rl General Residential. Land to the north and west
of the site is zoned 84 Mixed Use. The existing non-residential premises are located
along the western boundary of the site, opposite land zoned Mixed Use.

A review of development applications reveals that several mixed use residential
and commercialdevelopments have been approved in close proximity, directly
north and to the west of the site. These approvals generally comprise numerous
residential buildings and commercial or retail uses. Other uses in the area include
light industrial, bulky goods storage, offices, motor showrooms and gymnasium.
These sites however, are zoned 84 Mixed Uses.

The Standard lnstrument R1 zone is generally an appropriate translation for the
2(b) Medium Density Residential zone, The Rl- zone reflects the established
predominately residential character of this estate. Some non-residential uses are
permitted in the R1 zone, including child care centres, food and drink premises,

home industries, shops and neighbourhood shops.

However, business premises including services such as hairdressers, clothes
alterations and tutoring services, uses which currently exist on the site, are
prohibited. Under the LEP, business premises are defined as:

"...a building or place at or on which:
(a) an occupation, profession or trade (other than an industry) is carried

on for the provision of services directly to members of the public on a

regular basis, or
(b) a service is provided directly to members of the public on a regular

basis..."

The effect is that existing businesses are prohibited and therefore reliant on
existing use rights if they wish to make changes to their operations. lt also means
new business premises cannot be approved to replace the existing.

The existing group of shops, food and drink premises and businesses on this site
provide a neighbourhood level of service to a well-established residential
population. The small-scale local business activities on site include a hairdresser
that has been operating for around three years, as well as a tutoring service for
primary school children. These businesses do not appear to have a negative impact
on the residential amenitv and small-scale local business that serves the needs of
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residents is appropriate in this area. A dry cleaning seruice has also been approved
under previous planning instruments,

Figure 2: Extract from zoning map of Sydney LEP 20L2.83-93 Dalmeny Avenue is

highliehted.

The child care centre aside, there are six non-residential premises on the site. Four
ofthese are occupied by a convenience store, fashion retail shop, café and a

restaurant. This variety of uses suggests that the businesses benefit from being
different to one another, providing residents with options that are convenient and
local. Other uses would be appropriate and there is only so much demand for more
shops, cafes and restaurants. A wider range of permissible but compatible uses will
support the needs of residents and provide an appropriate level of occupied and
active non-residential space.
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The prohibition of business uses on 83-93 Dalmeny Avenue was a consequence of
translating the previous planning instrument to into the standard template. lt is

recommended to make business premises permissible with consent specifically on
the site to ensure their current and future operations are not compromised and to
accommodate a range of uses for which there is demonstrated demand.

Schedule 1- of Sydney LEP 2Ot2 provides for additional permitted uses for particular
land. Schedule L should only be used in circumstances where it can be

demonstrated that the intended outcome cannot be controlled by rezoning or
rezoning would generate additional impacts which would not be acceptable.

Spot rezoning is not considered an appropriate strategy to deal with the site's
circumstances, given the small number of non-residential premises involved and

the site is not identified in a strategic study or report to support rezoning the site
from Rl- to 84. lt is outside of the Green Square Urban Renewal Area and North
Rosebery precinct. Rezoning to mixed use would allow for the expansion of the
compatible non-residential uses. lt would also allow for an increased intensity of
non-residential activity that was not planned for in the site's masterplan and may

require additional physical works and measures to mitigate against associated

impacts, particularly given residential apartments adjoin and are located directly
above the non-residential uses.

Schedule L amendments have been made to Sydney LEP 2Ot2 for similar
circumstances. For example the Sydney Fish Market site permitting charter and

tourism boating facilities, jetties, port facilities and water recreation structures with
development consen! and 57 Ashmore Street and 165-175 Mitchell Road at
Erskineville permitting depots, hardware and building supplies, light industries,
timber yards and warehouse or distribution centres with development consent.

The objectives of the R1 zone still apply and ensure compatible uses and that, along
with DCP controls, impacts can be managed. lt will provide opportunities for a

limited range of compatible non-residential uses to serve the needs of residents.

Drafting
lnstructions

Amend Schedule 1 of the Sydney LEP 2OL2 to permit "business premises" as

permissible uses on the land at 83-93 Dalmeny Avenue, Rosebery.
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Objectives/
intended
outcomes

That for existing buildings, heritage floor space allocation applies to all new floor
area created by the proposed development but not to floor area that is in existence
before the proposed development.

Explanation Amend sub-clause 6.11(2)(c) so that the allocation of heritage floor space for
development in existing buildings does not include the amount of floor area
equivalent to the existing building's gross floor area that exceeds the maximum floor
space ratio in clause 4,4 of Sydney LEP 2OI2 before the development.

This will clarify what is reasonable for a proponent to allocate heritage floor space in
relation to development in existing buildings.

Justification The City's Heritage Floor Space scheme is set out under clauses 6.L0 and 6.L1- of the
LEP.

The scheme creates incentives for the conservation of heritage buildings in Central
Sydney. lt allows heritage buildings to create heritage floor space based on their
unrealised development potential. lt then requires development being awarded
bonus floor space to purchase heritage floor space from the owners of the heritage
buildings. The funds raised assist with the conservation and on-going management of
the heritage buildings.

Clause 6.tl(2l.allows the consent authority to reduce how much floor space may be
required to be purchased, or'allocated'to a development.

The clause does not affect the total floor space that can be developed, only the
amount of heritage floor space required to be purchased. Any reduction in the
amount of heritage floor space to be purchased decreases the cost of development,
not the size of the development,

Reductions are permitted for development that undertakes a design competition,
provides a through site linkoralterations and additions to an existing building
(clauses 6.1L(2)(a) and (b)). The latter is clause 6.11(2)(c) and the subject of this
amendment,

Clause 6.11-(2)(c) was intended to make clear that heritage floor space must be
allocated for all newly created floor area in existing buildings and that the allocation
of heritage floor space exclude floor area already in existence prior to the proposed
alterations and add itions.

This is important because of the effects from the changes in how floor area is

counted under the LEP definitions compared to the definitions in the previous
controls. The same existing building may have more or less floor space area under
the current controls because different types of spaces are included or excluded when
counting the gross floor area. The definitional changes means in some situations
existing floor area is now counted but wasn't previously. This consequently affects
how much heritage floor space is required to be allocated for existing buildings.

Any new floor area in a building that exceeds the maximum floor space ratio relies on
the accommodation floor space bonus and the allocation of heritage floor space for
the newly counted floor area to be approved.
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The problem with the clause is that it goes beyond what the City seeks to achieve as

it allows for no heritage floor space to be allocated even in the case where new floor
area is being created and added to the building.

It is therefore proposed to amend the clause so that it is clearthat heritage floor
space must be allocated for all newly created floor area in existing buildings. The
allocation of heritage floor space should not include floor area that exists prior to the
proposed alterations and additions to the building.

Drafting
instructions

Amend sub-clause 6.11-(2Xc) in Sydney LEP 2012 to ensure:

heritage floor space allocation applies to all new floor space created by
proposed development in existing buildings, and

that the heritage floor space allocation in these situations should not include
the floor area by which the gross floor area of the building exceeds the
maximum floor space ratio (under clause 4.4 of Sydney LEP 2012) pr¡or to
the proposed development.

a

a
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Objectives/
intended
outcomes

To amend clause 6.L4 Community infrastructure floor space ot Green Squore
to clarify the meaning of community infrastructure and the basis upon which
additionalfloor space for community infrastructure is appropriate.

Site
identification

The clause applies to the whole of the "Green Square" urban renewal area as

defined under Sydney Locol Environmental Plon 20L2. "Green Square" excludes
the Green Square Town Centre which is subject to a separate stand-alone local
environmental plan.

Explanation The additionalfloor space allowed under clause 6.14 seeks to encourage the
provision of community infrastructure with development. Community
infrastructure encompasses both physical and social infrastructure that benefits
and contributes to the amenity and well-being of the community. The clause is

intended to complement other public infrastructure delivery mechanisms such
as section 94 developer levies.

The intended aim is to allow the additional floor space only where the type of
infrastructure provided is necessary in Green Square and where the
development contributes to the desired character of the locality. The

infrastructure is to be of a value that is commensurate with the increased
population densities generated by the additional floor space.

The infrastructure may be provided by way of works, such as a road, or instead
it may be a cash payment agreed to between Council and the
landowner/developer by way of a planning agreement. Council would use the
cash payment for the provision of infrastructure elsewhere in Green Square.

The provisions of clause 6.14 are supported by more detailed provisions under
Sydney Development Control Plan 20L2. Council's Development Guidelines -
Providing Community lnfrastructure in Green Squore, December 20L2 furlher
explains the rationale and describes how the community infrastructure may be
delivered, including how the value is calculated so that it is commensurate with
the density of development.

Justification The current wording of clause 5.1-4 does not clearly state its intended aim and
requires the community infrastructure to be included as part of the
development. The clause does not permit the alternative of a cash payment
when the provision of community infrastructure is not appropriate on a site but
can be provided by Council elsewhere in Green Square. An example is the
provision of flood management works such as trunk drainage that may be best
constructed by Council at a precinct scale.

The proposed amendment seeks to address these issues. An amendment is also
proposed in the relevant provisions of Sydney Development Control Plon 20L2.

Drafting
instructions

Amend clause 6.14 Community infrastructure floor space at Green Square as

follows, with additional text shown as bold underline and deleted text as beld

(1) The objectives of this clause are:
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(2) A building on land in an Area specified in paragraph (a), (b), (c), (d), (e) or (f)
is eligible for an amount of additional floor space (community
inlrøstructure floor space) gp equ¡vel€nt to that amount which may be

achieved by applying the floor space ratio specified in the relevant
paragraph to the building, but only if the development of the land includes

equivalent communitv infrastructure
¡es

{eutCeerl¡ publie reaCs¡ drainaBe er fleed mitigatien werks:
(a) Area 5-0.25:1,
(b) Area 6-0.5:1,
(c) AreaT-0.75:.L,
(d) Area 8-L:L,
(e) Area 9-l-.5:l-,
(f) Area LO-2.2:1.

(3) ln this clause:

Areø means an Area shown on the Floor Space Ratio Map.

Equivølent communitv infrostructure means:
(a) develooment for the purposes of recreation areas, recreation

drainage or flood mitieation works:
(b) which are reasonablv necessarv infrastructure in the Green Square

area: and
(c) the cost of the infrastructure is equal to or ereater than the sum

calculated bv the eouivalent communitv infrastructure formula.

value of Communitv lnfrastructure set out in a development control olan
in force as at the date of grant of development consent.
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Objectives/
intended
outcomes

To provide correct descriptions of the points from which the sun access planes are
drawn for Belmore Park and Hyde Park west

Site
identification

Belmore Park and Hyde Park West

Explanation ln the note to clause 6.17 (5Xa) replace the reference to 'Castlereagh Street' with
'Pitt Street'. ln the note to clause 6.17 (1-0)(a) replace the reference to'eastern
alignment' with'western alignment',

Justification The intent of the sun access planes clause is to max¡m¡se sunlight access to public
places. lt establishes sun access planes for eight major public areas: Belmore Park,

Hyde Park, Macquarie Place, Martin Place, Pitt Street Mall, the Domain, Royal

Botanic Gardens, and Wynyard Park. A building must not project above any sun
access plane.

Each sun access plane is described using two points (identified by mapping grid
coordinates and Reduced Level (RL)), a specified horizontal bearing and a vertical
angle. The land affected by the sun access planes is shown on the Sun Access

Protection Map.

The proposed changes relate to the sun access planes for Belmore Park and Hyde
Park West.

The amendment corrects the notes which provide plain english descriptions of the
coordinates for the sun access plane points. The clause uses the coordinates to
define the sun access plane points rather than the description in the notes or map.
The changes do not affect the coordinates in the clause, the Sun Access Protection
Map or location of the sun access planes.

The change will reduce the chance of misinterpretation or confusion by making the
notes consistent with the clause.

The locations ofthe coordinates have been checked against the descriptions. The X
coordinate for the Belmore Park 1A sun access plane is approximately 95m west of
the western alignment of Pitt Street, not Castlereagh Street, as shown in Figure 1.
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Figure 1: Belmore Park Area and surrounding streets

The X and Y coordinates for the Hyde Park West are approximately on the western
alignment of Elizabeth Street, not the eastern alignment, as shown in Figure 2.
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Polnt X: 34384E, 500ô4N,70R1
Note that'X'is aligned with western edge of
Elizabeth Street

Drafting
Instructions

Amend clause 6.17 (5) (a) and (10) (a) and (b) Sun Access Plane, as follows, with
deleted text shown as st+i*et@h and additionaltext shown as bold underline.

6.17 - Sun Access Plane

(5) Belmore Park

For the Belmore Park 1A sun access plane:
(a) X is a point at34067E,49731N,30R1, and
Note. Approximately 25 metres above the northern alignment of Hay Street 95
metres west from the junction of the northern alignment of Hay Street and the
western alignment of €asdlercagh€d+ee+ P¡tt Street.

(10) Hyde Park West
For the Hyde Park West 3 sun access plane:
(a) X is a point at 34384E,50064N,70R1, and
Note, Approximately 45 metres above the junction of the easte++ western
alignment of Elizabeth Street and the northern alignment of Liverpool Street.
(b) Y ¡s a point at 34458E, 50900N, 71R1, and
Note. Approximately 45 metres above the junction of the easte+n western
alignment of Elizabeth Street and the southern alignment of King Street.
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Objectives/
intended
outcomes

Correct the reference to the value threshold to more accurately define the trigger
for undertaking a competitive design process.

Site
identification

Applicable developments City-wide

Explanation Replace 'capital value'with 'capital investment value' in clause 6.21 (5Xb)

Justification 'Capital value' is not defined in Sydney LEP 2Ot2 or in the Environmental Planning
and Assessment Regulations 2000 (EP&A Regulations).

'Capital investment value' is defined in the EP&A Regulations under Clause 3

Definitions as:

capital investment value of a development or project includes all costs
necessary to establish and operate the project, including the design and
construction of buildings, structures, associated infrastructure and fixed or
mobile plant and equipment, other than the following costs:

(a) amounts payable, or the cost of land dedicated or any other
benefit provided, under a condition imposed under Division 6 or 6A
of Part 4 of the Act or a planning agreement under that Division,
(b) costs relating to any part of the development or project that is

the subject of a separate development consent or project approval,
(c) land costs (including any costs of marketing and selling land),
(d) cST (within the meaning of A New Tax System (Goods and
Services Tax) Act L999 of the Commonwealth).

Using 'capital investment value' as defined in the EP&A Regulations will ensure a

consistent application of the requirement to undertake a competitive design
process.

Drafting
lnstructions

Amend Clause 6.2I, as follows, with additional text shown as bold underline and
deleted text shown as s+{+k€tå+€{rgh:

6.21 Design excellence
(5) Development consent must not be granted to the following development to
which this clause applies unless a competitive design process has been held in
relation to the proposed development:
(b) development having a €âp+talælue capital investment value of more than

s100,000,000,
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To correctly identify an opportunity site eligible for additional floor space under
clause 6.9 ofSydney LEP 20t2.

Site
identification

453 Kent Street, Sydney is located on the western side of Kent Street, north ofthe
intersection of Druitt Street. The building is a 7 storey lnter-war commercial
building built boundary to boundary and does not have any colonnades or
forecourts (see Figure 1).

Figure 1: 453 Kent Street Sydney as at May 2014

443-45L Kent Street, Sydney is located north of 453 Kent Street across Druitt Place
(see Figure 2). lt has an approximate site area of LO42m2.The site is not a heritage
item and is not in a conservation area, but is within the York Street/ Clarence
Street/ Kent Street Special Character Area identified in Sydney LEP 201-2. The
building is a 16 storey commercial building with frontages to Kent Street and Druitt
Place. The building is set back from Kent Street by approximately 9m (see Figures 3
and 4).
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Figure 4z 443-45L Kent Street Sydney open space at street level as at May 201-4

Explanation Amend the Opportunity Sites Map (Sheet OPS_01-5) to remove 453 Kent Street,
Sydney and identify 443-451. Kent Street, Sydney as an opportunity site.

Justification Opportunity sites are existing buildings in Central Sydney with colonnades or
forecourts that do not make a positive contribution to the streetscape or
pedestrian amenity or to the public domain.

Under clause 6.9 of the LEP, opportunity sites are eligible for additional floor space,
known as opportunity site floor space, to infill colonnades and forecourts. The
clause requires public domain improvements to be carried out to be awarded
opportunity site floor space and the matters that the consent authority must
consider before granting consent to development that uses opportunity site floor
space. The clause is a translation of similar provisions in Sydney LEP 2005.

Under the clause, public domain improvements are defined for infilling setback
areas or colonnades that adjoin a public road, reconfiguring the space between the
street and an existing building for access or public open space, or relocation of
existing driveways and ramps.

A submission has been received on behalf of the owners of 443-451- Kent Street
requesting clarification on whether the opportunity site clause applies to its site.

The Opportunity Sites Map (Sheet OPS_015) identifies 453 Kent Street Sydney as an
opportunity site. lncorrectly identifying 453 Kent Street Sydney as an opportunity
site may encourage proponents to seek additional floor space which is not
appropriate.

A2OOZ discussion paper reviewing opportunity sites in Sydney LEP l-996 confirms
the identification of 453 Kent Street is an error and that 443-45L Kent Street should
be mapped instead. The discussion paper was part of a larger review of the Central
Sydney LEP 1996. lt identified additional opportunity sites based on their potential
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to provide public domain improvements. 443-45L Kent Street was found to be an

opportunity site but identified by the wrong address.

453 Kent Street does not have any colonnades or forecourts that can be in-filled or
reconfigured. lt should not be identified as an opportunity site and should be

removed from the opportunity sites map,

443-45I Kent Street has a forecourt and the potential for in-fill or reconfiguration
to improve its relationship to the street and the amenity for those who use the
building and the public, The 2002 review of opportunity sites found the space

created bythe setback is poor in quality, receiving little sunlight and protection
from the elements. The site is able to achieve the Council's policy intent and is

recommended to be identified as an opportunity site on the opportunities site map

Drafting
lnstructions

ln the Opportunity Sites Map - Sheet OPS-015, remove 453 Kent Street and insert
443-451. Kent Street (mapping and key reference).

A draft amended map to replace Opportunity Sites Map - Sheet OPS-015 is

attached.
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Objectives/
intended
outcomes

Amend the Building Height Map and Floor Space Ratio Map for 77 Elizabeth Bay

Road, Elizabeth Bay in Sydney LEP 2OI2 to match the boundaries to updated
information from the NSW Land and Property lnformation digital cadastral
database.

Site
identification

The site is located on the southern side of Elizabeth Bay Road, at the intersection
with Birtley Place and is identified as Lot 1 DP 83292, Lots 1-52 SP 42232.

Explanation Amend Height of Building Map and Floor Space Ratio Map for 17 Elizabeth Bay

Road, Elizabeth Bay to align boundaries with the updated propefty boundaries.

Justification L7 Elizabeth Bay Road, Elizabeth Bay is an existing residential flat building
containing 32 apartments.

The NSW Land and Property lnformation (LPl) regularly update their digital
cadastral database. This data is provided to all Councils in NSW and is the basis of
LEP maps.

The boundaries between different Height and FSR standards are typically drawn
along property boundaries so that one height and one FSR applies to a property,
The property boundaries on which the maps are based were incorrectlor L7

Elizabeth Bay Road,

This misalignment between the FSR and height map boundaries and the property
boundary was identified through a development application for the site. The
boundaries have been updated and the height and FSR boundaries need to be

redrawn to align with the correct property boundary. The boundaries are shown in

Figure L below.

-

Figure 1: Extract from LEP Height of Buildings Map. The existing height boundary is

shown as the dashed yellow line and the updated property boundary and proposed
heieht boundarv is shown as the blue dotted line.
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This change to the maps will reflect the updated property boundary of 17 Elizabeth
Bay Road, Elizabeth Bay. This change will remove confusion and enable the
accurate use ofSydney LEP 20L2.

Drafting
lnstructions

Adjust the height and FSR boundaries on the maps HOB Sheet 022 and FSR Sheet

_022 to reflect the updated cadastre information and align to the property
boundary of 17 Elizabeth Bay Road, Elizabeth Bay.

Maps showing the amendments are attached
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Objectives/
intended
outcomes

To correct the property description in the heritage listing lor 22-26 York Street
Sydney, so that the listing does not apply to buildings that do not have heritage
significance.

Site
identification

22-26Yorkstreet Sydney is located on the eastern side ofYork Street, north ofthe
intersection of King Street. lt has an approximate site area of 1068m2 and
comprises all of the land in Strata Plan 62IOL, being Lots l- to 7 and common
property. The site is occupied by two heritage warehouses: 24 York Street Sydney, a

local heritage item, and 22 York Street Sydney, a state heritage item (Figure 1).

Figure tz22-26 York Street Sydney as at May 2014

Explanation Remove Lot 1 DP 1006536, which relates to 345 George Street Sydney, from the
property description for the heritage listed item 22-26York Street.

Justification The property description lor 22-26 York Street in schedule 5 includes the Lot and
DP details of 345-355 George Street. There are no other references to 345-355
George Street in the listing. There is no reference to 345-355 George Street on the
heritage map sheet HER_014 (Figure 2).
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Figure 2: Extract of Sydney LEP 2OL2 Heritage Map Sheet HER 01-4. ll-976 denotes
the heritage item at 22-26York Street Sydney.

345-355 George Street Sydney is a contemporary commercial office building (Figure

3). The relationship between the two buildings is shown in Figure 4 below. 345-355
George Street Sydney has frontages to George and Barrack Streets and is identified
as Lot 1 DP L006536.

Figure 3: 345-355 George Street Sydney as at May 201-4
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Figure 4: Location and property description of 22-26 York Street Sydney (coloured
yellow), 357-363 George Street Sydney (coloured blue) and 345-355 George Street

Sydney (coloured red). Through site link shown as dashed line.

A submission has been received by consultants representing the landowners of
345-355 George Street Sydney requesting the removal of their site from the listing
for 22-26 York Street. The submission includes an independent heritage assessment
that concludes:

o 345-355 George Street is not identified within the NSW Heritage

lnventory or within the Statement of Significance for the building at 22-

26 York Street,

o the proposed removal of the property description of 345-355 George

Street from schedule 5 will not impact on the heritage significance of 22-

26 York Street as the buildings do not historically or physically relate to
each other,

o the proposed removal of the property description of 345-355 George
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Street from schedule 5 will not alter the character of the Special

Character Area.

All sites were part of a larger site that was developed, subdivided and strata
subdivided. 345-355 George Street and22-26 York Street are now on separate
titles. There is a ground floor through site link that connects 22-26 York Street to
345-355 George Street (via 357-363 George Street). There is an easement affecting
22-26York Street and benefitting 345-355 George Street for the purposes of
vehicle and pedestrian access and utility services from York Street. Figure 4 shows
relationship between the buildings and the through site link.

The easements are partly located upon 22-26YorkStreet but do not form part of
the ownership or tenure of the 'land' at 345-355 George Street. They are noted on

the Titles as registered easements only. 345-355 George Street is not linked to 22-
26 York Street in terms of heritage significance, titles or ownership.

The proposed removal of 345-355 George Street from the heritage listing for 22-26
York Street will not affect the heritage significance of 22-26 York Street.

Drafting
lnstructions

Remove 'Lot l- DP 1-006536' from the property description for the heritage item at
22-26York Street (1t976l,, as shown as b€ld+t+il<etå+€rrgh below:

Locality Item name Address Property

descriptio

n

Significanc

e

Item No.

Sydney Former

warehous

e including

interiors

(22York

Street)

22-26York

Street

Lot 1-03,

DP

1010007

(sP62101);

I€t+
ÐEl€ess3
6

State 1t976
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Objectives/
intended
outcomes

To ensure the heritage schedule is accurate and reflect the significance of the
building at372 Riley Street Surry Hills.

Site
identification

372 Riley Street Surry Hills is located on the eastern side of Riley Street, north of
the intersection of Collins Street (see Figure 1). lt ¡s identified as Lot l- DP 770605.

Figure 1: Location of 372 Riley Street Surry Hills
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Explanation Remove the heritage listing for 372 Riley Street Surry Hills from schedule 5 of
Sydney LEP 2O!2.

Justification The site is currently listed as a heritage item in Sydney LEP 2012 (11612). Demolition
of the single storey mid-Victorian cottage heritage item was approved by the City's
Small Permits and Appeals Panel in January 2073 (RD/\OO7 /2159/Al.lt was noted
that the property had been subject to vast changes and only a very minor amount
of original fabric with heritage significance or value remained, which was incapable
of being made compliant with current building codes.

Construction of a new residential dwelling with development approval is currently
underway (D|2OI3/371(see Figure 2). As the heritage building no longer exists, the
heritage listing for the site is no longer appropriate and should be removed from
schedule 5.

The site is located within the Little Riley Street heritage conservation area. This
listing will remain in effect. The proposed change has no effect on this,
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Figure 22372 Riley Street Surry Hills as atJune 2014

Drafting
lnstructions

Amend Schedule 5 as follows, with deleted text shown as b€ld{t{¡l€tsrer*gh:

Remove 372 Riley Street, Surry Hills from Heritage Map Sheet HER_016.

Address Significance Item No.Locality Item name

Sr¡+r+tt¡Us Cettage a'¡¡*¡ley
Str€et

r*¡re¡
TÆÆ

t€€el t{s+it
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Objectives/
intended
outcomes

To ensure the heritage schedule is accurate and reflect the significance of the
building at 73 Glebe Point Road Glebe.

Site
identification

73 Glebe Point Road Glebe is located on the nofth-eastern side of Glebe Point
Road, north of the intersection of Cowper Street. lt is identified as Lot L DP 736366.
The location and a photo of the site are provided below.

6,¡

t9

J)

Figure 1: Location of 73 Glebe Point Road Glebe

PdLdt2PtÞ79!o e$t"""
.ét

s

Lc¡rl,ll*ælS
td I F I9t7$

wè ù
-+'"s"s'

7 .a

,¿'

"ó' -do" 
uo-

ù
,J

Á$

\9
wò

-"
¡tr

¡i
>¿

f'

ù

-É"ltÌ¡qf

Þo

s
GGo" 

ao4¿1'o¿v

Ld FF2t64 ?

1t

I

Explanation Remove the heritage listing for 73 Glebe Point Road Glebe from schedule 5 of
Sydney LEP 2OL2 as it has been demolished.

Justification The site is currently listed as a heritage item in Sydney LEP 2OI2 (1700). The site was
previously occupied by a heritage listed single storey masonry building that was
used as a restaurant. The building was destroyed by fire and subsequently
demolished.

The site currently includes a single storey building which is a reconstruction of the
prev¡ous commercial premises approved with development consent(Dl2}t3/2731
(see Figure 2). While the consent required the reconstruction be sensitive to and
acknowledge the building's prior history there is no original or surviving fabric that
remains for heritage listing. The heritage listing for the site is no longer appropriate
and should be removed from schedule 5.

47



Figure 2: 73 Glebe Point Road Glebe as at June 2014

The site is located within the Glebe Point Road heritage conservation area. This
listing will remain in effect. The proposed change has no effect on this.

Drafting
lnstructions

Amend Schedule 5 as follows, with deleted text shown as beld+t+iketå+eugh:

Remove 73 Glebe Point Road, Glebe from Heritage Map Sheet HER_009.

Locality Significance Item No.

t€Gel l7oe€l€be

48



tl :

l tl,.'
\ t_ L-. .

¡, .-:-::

..:-,

ø¿0tþ¿f00 m EH-næ-@¿¿
ldünuloDÐwsr d¡w

ñ@ oæ s:t:ôtÈs +umz 0

N

^eupfsJo 
¡+C Otfodlolez dìsepec

ilÞeprc
leJÞu.9 -úell

løeueÐ-eawuo¡euæuoa Q
Ð6q!¡.H

600-U3H lêêr]s - de¡¡ e6e¡ua¡1

zr0z uetd
leluau¡uoJ!^u3 leco'l

ÁeupÁg

@
c

=È
¡tË

I

it

I

È
t*



50



Objectives/
intended
outcomes

To provide an accurate property description for the heritage listing at 69-77 King
Street, Newtown.

Site
identification

69-77 King Street, Newtown is located on the northern side of King Street, east of
Missenden Road.

Explanation To correct an inaccuracy in the property description for the heritage item at 69-77
King Street, Newtown, within schedule 5 of Sydney LEP 2012.

Justification 69-77 King Street Newtown listed as a heritage item under Schedule 5 of Sydney
Local Environmental Plan 2OI2 (1988). The item name for the listing is "Commercial
building 'Trocadero Hall' including interior". The item listing incorrectly has the
property description as Lot 1 DP 67004.

The property description is incorrect. The correct property description lor 69-77
King Street is Lot 5 DP67004 (see Figure 1).

Figure 1: Location and property description of 69-77 King Street, Newtown
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Drafting
Instructions

Amend the property description under Schedule 5 of Sydney LEP 2012for 69-77
King Street, Newtown as follows, with additional text shown as bold underline and
deleted text as beld+t+iketh+eugh:

Locality Item name Address Property
description

Significance Item No.

Newtown Commercial
building,
"Trocadero
Hall"

including
interior

69-77 King
Street

tot4 Lot

t
DP67004

State r988
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Objectives/
intended
outcomes

To provide an accurate property description for the heritage listing for LL7-tLg
Young Street Redfern.

Site
identification

LL7-1,L9 Young Street, Redfern is located on the eastern side of Young Street, north
of Zamia Street and south of Ogden Lane.

Explanation To correct an inaccuracy in the property description for the heritage item at 117-

LL9 Young Street, Redfern within schedule 5 of Sydney LEP 2012.

Justification Lt7-LLg Young Street, Redfern is a heritage item under schedule 5 of Sydney LEP

2OL2 (17369l.(see Figure 1-). The item name for the listing is the "St Saviour's

Anglican Church group church and rectory including interiors". The listing has the

Figure 1: Extent of heritage item at 7t7-Llg Young Street, Redfern

The property description is incorrect. The correct property description for L77-7t9
Young Street is Lot 1, DP t77708; Part Lot A, DP 359196 (see Figure 2).

property descripti on as Lot L,DP 177708; Lot A, DP 359L96.
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Figure 2: Location and property description ol tt7-1.t9 Young Street, Redfern

Drafting
instructions

Amend the property description under Schedule 5 of Sydney LEP 2OL2for LL7-tL9
Young Street, Redfern as follows, with additionaltext shown as bold underline:

Locality Item name Address Property

description

Significance Item No

Redfern St

Saviour's

Anglican

Church

group

chu rch

and

rectory

including

interiors

L7-tLg

Young

Street

Lot 1, DP

177708;Part

Lot A, DP

359L96

Local r1369
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Objectives/
intended
outcomes

To provide an accurate reflection of the significance of the individualdwellings
under the heritage listing for 97-99 Victoria Street Potts Point.

identification
Site 97 and 99 Victoria Street Potts Point are located on the western side of Victoria

Street, north of the junction with Hughes Street. 97 Victoria Street has an

approximate s¡te area of L92m2 and is identified as Lot 6 DP 1156935. 99 Victoria
Street directly adjoins the southern side of this site and is set back from the
building alignment of 97 Victoria Street. 99 Victoria Street has an approximate site
area of 266m2 and is identified as Lot 7 DP L156935.

The location and photos of the sites are provided below
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Figure 1: Location of 97 and 99 Victoria Street Potts Point
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Figure 2:97 and 99 Victoria Street Potts Point at May 2014

Figure 3: 97 Victoria Street Potts Point at May 2014
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Figure 4: 99 Victoria Street Potts Point at May 201-4
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Explanation To correct the item name description to refer to the two dwellings that exist at 97-
99 Victoria Street, Potts Point.

Justification 97 and 99 Victoria Street Potts Point are two lots under separate ownership. Both
sites are listed as one heritage item under schedule 5 and heritage map HER_02L

of Sydney LEP 20t2, and within the Potts Point heritage conservation area.

The heritage significance of each dwelling is unclear as the description under "ltem
name" column of the item listing suggests that only one of the two dwellings has

heritage significance. This suggestion can be traced back to the entry in South
Sydney LEP 1-998. Furthermore, both buildings have heritage significance based on
the heritage inventory sheets for each site.

ln accordance with the Department of Planning's LEP Practise Note PN11-001
Preporing LEPs using the Stondord lnstrument: stondord clouses, the "ltem Name"
column should include a brief description of things that are part of the heritage
significance of the item.

The "Property Description" column lor 97-99 Victoria Street in schedule 5

describes the two separate lots, whereas the "ltem name" column states lerroce
house including interior ond front fence.

The City recommends that the "ltem Name" column be amended to clarify that
both dwellings are part of the heritage listing. The one heritage listing over both
sites will remain in effect and has the same effect as if the sites were individually
listed.

The site is located within a conservation area. This listing will remain in effect. The
proposed change has no effect on this.
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Drafting
lnstructions

Amend Schedule 5 Environmental Heritage for 97-99 Victoria Street, Potts Point,
with additionaltext shown as bold underline and deleted text as beld
str¡l<etå#€uÊh:

Locality Item name Address Property

descriptio

n

Significanc

e

Item No.

Potts Point Terraee
hflouseq
including
interiorg
and front
fences

97-99
Victoria
Street

Lots 6 and

7,

DP115693

5

Loca I 11.172
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Objectives/
intended
outcomes

To accurately reflect the significance of 1-3 Rosebery Avenue, Rosebery in schedule 5

of Sydney LEP 20L2.

Explanation Correct the item name from "National Springs" to "Moffat-Virtue" for item number
11379 relating to 1-3 Rosebery Avenue, Rosebery, within schedule 5 of Sydney LEP

2072.

Justification 1-3 Rosebery Avenue Rosebery is located on the western side of Rosebery Avenue, at
the corner intersection between Rosebery Avenue and Epsom Road. (see Figures 1-

and 2).

Figure 1: Location of l--3 Rosebery Avenue Rosebery

Z.Utîd

s

?ì t1

s

tz

58



Figure 2: 1-3 Rosebery Avenue Rosebery as at June 2014

The ítem name refers to a recent owner of the site, National Springs Pty Ltd.

However, the most significant owner of the site is Moffat-Virtue Ltd, a engineering
and machinery merchant for whom the office and warehouse buildings were
constructed in L943. Best heritage practise is for an item name that references the
most significant historical owner as this reflects the significance of the site and does
not become redundant as ownership changes.

Drafting
lnstructions

Delete text shown as beld+t+iftetå+ gh and insert text shown as bold underline in

the "ltem Name" column for 1-3 Rosebery Avenue Rosebery (item number 1L379) in

Schedule 5:

Locality Item name Address Property

description

Significance Item No.

Rosebery Former
s$leti€nal

Sp#¡ng+
"Moffat-
Virtue"
warehouse
and office
building
including
interiors

1-3

Rosebery

Avenue

Lot 1, DP

19528:

Lots C and

D, DP

40L964

Local 11379
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Objectives/
intended
outcomes

To correctly and accurately identify heritage items by name and address.

Site
identification

L68,17O and t72 Cathedral Street Woolloomooloo are a group of 3 two storey
Victorian terrace houses formerly associated with President Lincoln Hotel (1-74

Cathedral Street, Woolloomooloo) (see Figure below). 168, 1-70 and t72 Cathedral
Street have primary street frontages to Cathedral Street and secondary street
frontages to Junction Lane.

Figure 1: 168, 170 and 172 Cathedral Street Woolloomooloo

L74 Cathedral Street is a three storey Victorian building and the site of the former
President Lincoln Hotel. The site has frontages to Cathedral and Forbes Street and
secondary frontage to Junction Lane.

172 and 1-74 Cathedral Street are two separate buildings and lots under the same
DP number and are under the one ownership.

168-172

Figure 2: t74 Cathedral Street Woolloomooloo
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Explanation Accurately describe the heritage items of significance, correct the item name and

address details for:
- the three terrace house group at 1-68 to L72 Cathedral Street,

Woolloomooloo, and
- the Former President Lincoln Hotel at 174 Cathedral Street,

Woolloomooloo.

Justification The three terraces are currently listed as a heritage item in Sydney LEP 2012 (l21-32l

and identified on Heritage Map sheet_022. The "Property Description" column of
the item listing correctly identifies the Lot and Deposited Plan details for each of
the three terraces. The description under "ltem name" notes one terrace house
rather than the three identified by the addresses, property description and map.

The address for this item listing is inaccurate. lt currently refers to L68-174
Cathedral Street, Woolloomooloo. However, the properties are known as 1-68, 1-70

and 172-174 Cathedral Street, Woolloomooloo,

The former President Lincoln Hotel is currently listed as a separate heritage item,
item number 12133. The item listing currently has the address of the site as 1-68-174

Cathedral Street Woolloomooloo. This address is incorrect. The correct address is

L7 2-L7 4 Cathed ra I Street, Woolloomooloo.

A correction to the "ltem Name" column is also required to this item listing. lt
currently refers to L74-t74A Cathedral Street, Woolloomooloo. The reference to
L74Ais unnecessary and it recommended to be removed to minimise confusion.

Drafting
instructions

Amend Schedule 5 Environmental Heritage as follows, with additionaltext shown
as bold underline and deleted text shown as b€'l€ktd*€tå+€{rgh:

Locality Item
name

Address Property
description

Significance Item
no

168-+t4
.99-ed
t72-174
Cathedral
Street

Lot 11, DP

559657;
Lots 12

and Lot 13

DP 278974

Loca I t2L32Woolloomooloo ! Terrace
houses

í68-172
Cathedral
Street)
including
interior

Woolloomooloo Former
President
Lincoln
Hotel
(L74+14A
Cathedral
Street)
including
interior

ß8 772-
174
Cathedral
Street

Lot 14, DP

218974
Local 12733
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